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This Stipulation of Partial Class Action Settlement is made and entered into by 

and among: (i) Plaintiffs, on behalf of themselves and the Settlement Class, by and 

through their counsel of record; and (ii) those Certain Underwriters at Lloyd’s, 

London who are members of Syndicates 727, 2791, 1003, 2003 and 2020 (defined 

below as the “Settling Defendants”), by and through their respective counsel of 

record.1 This Stipulation is intended to fully, finally, and forever resolve, discharge, 

and settle the Released Claims against all Released Defendants and Released 

Plaintiffs, subject to the approval of the Court.  This Stipulation embodies a settlement 

of this Action among the Plaintiffs and the Settling Defendants (collectively, the 

“Settling Parties”) only and does not release any Claims pending against any 

Defendant that is not a Settling Defendant.

1. WHEREAS, since the Court approved the most recent Partial Class 

Action Settlement on December 18, 2023 (ECF 305), the parties have continued to 

litigate this Action.

2. WHEREAS, the Court ordered that the parties remaining in this Action 

return to mediation before the Court-appointed mediator, Judge Phillips, and that, to 

1 All capitalized terms have the meanings set forth below, unless otherwise noted.

2 The recitals numbered 1 through 27 from the April 19, 2019, Stipulation of Partial 
Class Action Settlement are incorporated by reference as though set forth fully herein 
(see ECF 89-2 (Ex. A) at 1-7).  Another Partial Class Action Settlement was approved 
on October 3, 2019 (ECF 125).
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the extent it would be of assistance, Judge Phillips present the remaining parties with 

mediator’s proposals.  ECF 314.

3. WHEREAS, following the mediator’s proposals, the Settling Parties 

reached agreements in principle to settle the Action; and

4. WHEREAS, taking into account the costs, burden, and uncertainty 

inherent in any litigation, the Settling Parties have each concluded that it is desirable 

and beneficial that the Action be fully and finally settled and terminated in the manner 

and upon the terms and conditions set forth in this Agreement because the terms set 

forth herein will, among other things, put an end to the substantial time, expense, 

uncertainty, and other burdens associated with continued litigation of the Action; and

5. WHEREAS, Plaintiffs and Plaintiffs’ Counsel have concluded that this 

Settlement is fair, reasonable, adequate, and in the best interests of the Settlement 

Class with respect to the Settling Defendants; and

6. WHEREAS, the Settling Defendants expressly deny any and all 

wrongdoing in connection with the facts and claims that have or could have been 

alleged in the Action and reserve their objection to class certification in the event that 

the Settlement is not approved and upheld on appeal or terminated; and

7. WHEREAS, the Settling Parties acknowledge that Plaintiffs’ and the 

Settlement Class Members’ claims and the Settling Defendants’ defenses and motions 

were brought and litigated at all times in good faith and in accordance with Federal 
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Rule of Civil Procedure 11, and all other federal laws and rules of professional 

responsibility, and the Settling Parties will request a Final Approval Order and 

Judgment reflecting that the Settling Parties and their respective counsel have 

conducted themselves in good faith throughout the Action.

8. NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, 

by and among the Settling Parties, by and through their duly authorized counsel, that 

this Action, as to the Settling Parties only, is hereby settled and compromised as to 

each of the Settling Defendants, and that the Second Amended Class Action 

Complaint (“SAC”) will be dismissed with prejudice as to each of the Settling 

Defendants, and that the Released Claims will be released as to the Released 

Defendants and Released Plaintiffs based upon the terms and conditions set forth in 

this Agreement and the mutual releases set forth herein, subject to the Court’s 

approval and such approval becoming Final.

For purposes of this Agreement, the following capitalized terms shall have the 

meanings set forth below, unless otherwise noted:

1. “Action” means the putative class action pending before this Court, 

styled as Lincoln Adventures, LLC, et al. v. Those Certain Underwriters at Lloyd’s, 

London Members of Syndicates, et al., No. 2:08-cv-00235-CCC-JSA (D.N.J.).
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2. “Agreement” means this Stipulation of Partial Class Action Settlement, 

including all the attached Exhibits, which are an integral part of the Agreement and 

incorporated in their entirety by reference.

3. “Approval Date” means the date on which the Judgment and the Final 

Approval Order are entered by the Court.

4. “Attorneys’ Fee and Expense Award” means the amount awarded by the 

Court to Plaintiffs’ Counsel for their time and litigation expenses and charges incurred 

in the initiation, prosecution, and resolution of this Action.

5. “Award(s)” means the monetary relief provided under this Agreement to 

a Settlement Class Member whose Claim Form has been determined by the Claims 

Administrator to be eligible for an Award.

6. “Claim(s)” means any and all claims, actions, causes of action, 

proceedings, adjustments, executions, offsets, contracts, judgments, obligations, suits, 

debts, dues, sums of money, accounts, bonds, bills, specialties, variances, covenants, 

damages, demands (whether written or oral), agreements, promises, liabilities, 

controversies, costs, expenses, attorneys’ fees and losses, whether in law, in admiralty 

or in equity, and whether based on federal law, state law, foreign law, common law 

doctrine, rule, regulation or otherwise, foreseen or unforeseen, matured or un-matured, 

accrued or not accrued, existing now or arising in the future.
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7. “Claims Administrator” means A.B. Data, Ltd., the entity chosen by 

Plaintiffs, with the advance approval of the Settling Defendants, and requested to be 

appointed by the Court in the Preliminary Approval Order to act in accordance with 

the terms of this Agreement and work diligently and efficiently in the implementation 

of the Settlement.  If necessary, “Claims Administrator” also includes any substitute 

administrator selected by Plaintiffs with approval of the Settling Defendants and 

appointed by the Court to perform the functions described herein.

8. “Claims Deadline” means the date by which Settlement Class Members 

are required to submit their Claim Form, which the Settling Parties will request to be 

120 calendar days after the date of completion of the mailing and emailing of notice.

9. “Claim Form” means the form that must be submitted by Settlement 

Class Members to the Claims Administrator to be eligible for monetary relief from 

this Settlement, a proposed form of which is attached hereto as Exhibit A.

10. “Co-Lead Counsel” or “Class Counsel” mean the law firms of Robbins 

Geller Rudman & Dowd LLP and Zwerling, Schachter & Zwerling, LLP.

11. “Contract of Insurance” means a policy for direct insurance and expressly 

does not include reinsurance.

12. “Court” means the United States District Court for the District of New 

Jersey, the Honorable Claire C. Cecchi presiding (and any other judge assigned to 

preside over the Action).
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13. “Defendant(s)” means those Certain Underwriters at Lloyd’s, London 

who are members of Syndicates 727, 2791, 1003, 2003 and 2020, all of which were 

named defendants in this Action.

14. “Effective Date” means three business days after the date on which the 

Judgment and the Final Approval Order become Final.

15. “Escrow Account” means an interest-bearing account controlled and 

maintained by the Escrow Agent in which the Settlement Amount shall be deposited.

16. “Escrow Agent” means Co-Lead Counsel.

17. “Execution Date” means the date on which this Agreement has been 

executed by all of the Settling Parties.

18. “Fairness Hearing” means the hearing at or after which the Court will 

make a final decision under Federal Rule of Civil Procedure 23 whether to approve 

this Agreement, to be held no earlier than 90 days after issuance of the Class Action 

Fairness Act notice, pursuant to 28 U.S.C. §1715(d).

19. “Final” means that the relevant order or judgment is unmodified and no 

longer subject to appeal: (a) if no appeal is taken therefrom, on the date on which the 

time to appeal therefrom has expired; or (b) if any appeal is taken therefrom, on the 

date on which all appeals therefrom, including petitions for rehearing or reargument, 

petitions for rehearing en banc and petitions for certiorari or any other form of review, 

have been finally disposed of, such that the time to appeal therefrom has expired, in a 
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manner resulting in an affirmance of the order or judgment.  Any appeal pertaining 

solely to the Attorneys’ Fee and Expense Award shall not in any way delay or affect 

the time set forth above for the Judgment and Final Approval Order to become Final, 

or otherwise preclude them from becoming Final.

20. “Final Approval Order” means the Court’s order finally approving this 

Agreement, a proposed form of which is attached hereto as Exhibit B.

21. “Interest” shall mean interest at the same rate earned by funds deposited 

in the Escrow Account or interest at a reasonable rate earned by funds deposited in the 

account set forth in §V of this Agreement.

22. “Judgment” means the judgment entered by the Court pursuant to the 

Final Approval Order, a proposed form of which is attached hereto as Exhibit C.

23. “Net Settlement Fund” means the Settlement Amount, plus Interest, less 

any Notice and Administration Expenses, Taxes, Tax Expenses, and Attorneys’ Fee 

and Expense Award.

24. “Notice(s)” means the forms of notice to Settlement Class Members as 

approved by the Court, specifically the Notice of Proposed Partial Class Action 

Settlement, Settlement Hearing, and Right to Appear (“Long-form Notice”) and 

Summary Notice, proposed forms of which are attached hereto as Exhibits D and E, 

respectively, which shall be disseminated by the Claims Administrator as set forth in 

this Agreement and directed by the Court and shall inform Settlement Class Members 
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of: (i) the substantive terms of this Agreement; (ii) the process by which Settlement 

Class Members may submit a Claim Form for an Award from the Net Settlement 

Fund; (iii) the process by which Settlement Class Members may request exclusion or 

object; (iv) the date, time, and location of the Fairness Hearing; and (v) the application 

for an Attorneys’ Fee and Expense Award.

25. “Notice and Administration Expenses” means all reasonable expenses, 

authorized by the Settling Parties and within limitations to be approved by the Court 

or, in the absence of agreement among the Settling Parties, approved by the Court, 

incurred or to be incurred by the Claims Administrator in connection with the 

administration of the Settlement, including, but not limited to, the expenses associated 

with printing, mailing, publishing, or otherwise disseminating the Notices; obtaining 

current Settlement Class Member names and addresses, including those reasonable 

costs that may be sought by coverholders; establishing, staffing, and maintaining a 

toll-free telephone number, a website, and an email address; determining the Award 

amount (pursuant to the terms of the Plan of Allocation) of the Net Settlement Fund to 

be allocated to each Settlement Class Member; and distributing Awards to eligible 

Settlement Class Members; provided however, that Notice and Administration 

Expenses shall not include any amounts attributable to the Attorneys’ Fee and 

Expense Award.
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26. “Opt-out” means a person or entity that has timely submitted a request 

for exclusion pursuant to the Preliminary Approval Order and the Notices.

27. “Plaintiff(s)” are Lincoln Adventures, LLC and Michigan Multi-King, 

Inc. 

28. “Plaintiffs’ Counsel” means any attorney or firm who has appeared in the 

Action on behalf of Plaintiffs or the Settlement Class.

29. “Plan of Allocation” means the terms for distributing the Net Settlement 

Fund to Settlement Class Members who are determined by the Claims Administrator 

to be eligible for an Award, as approved by the Court, a proposed form of which is 

attached hereto as Exhibit F.

30. “Preliminary Approval Order” means the order entered by the Court 

preliminarily approving this Agreement and authorizing the Notice to be issued, a 

proposed form of which is attached hereto as Exhibit G.

31. “Qualified Settlement Fund” means a fund within the meaning of 

Treasury Regulations §1.468B-1.

32. “Released Claims” means each and every Claim, arising or accruing in 

the period from January 1, 1997 through the Execution Date of this Agreement, 

including any Unknown Claim, that was advanced or could have been advanced in the 

Action, including, but not limited to: (a) claims relating to broker compensation, so-

called “contingent commissions,” commissions paid on lineslips, binding authorities 
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or open market placements, alleged overriders, alleged steering, and alleged bid-

rigging arising from or related to the purchase or renewal of any insurance policy; 

(b) claims relating to the structure and subscription nature of the Lloyd’s market and 

the Society of Lloyd’s and its Franchise Performance Directorate and any successor, 

and the Lloyd’s Market Association and its predecessors, including, but not limited to, 

Federal and State RICO, civil conspiracy, unjust enrichment, antitrust, fraud, unfair 

business practices, and consumer protection claims; (c) claims relating to anti-

competitive conduct in the Lloyd’s market; and (d) the conduct and settlement of the

Action.

Provided, however, that (a) “Released Claims” shall not include Unknown 

Claims for, or Released Defendants’ defenses to, coverage under Contracts of 

Insurance issued to a Settlement Class Member (including either Plaintiff) or 

Releasing Plaintiff by a Released Defendant; and (b) Releasing Plaintiffs and 

Releasing Defendants will retain the right to enforce this Agreement and Exhibits, 

Preliminary and Final Approval Orders, Judgment, and other orders or judgments 

issued by the Court relating to Notice or the Settlement.

33. “Released Defendant(s)” means the Settling Defendants and each of their 

current, former, or future managing agents, any other syndicates managed by the 

Settling Defendants’ managing agent on or before the Execution Date, their current,

former, or future underwriting members, and the current, former, or future directors, 
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officers, parents, subsidiaries, and affiliates of the Settling Defendants, their 

underwriting members or their managing agents (including syndicates managed by the 

same managing agent that manages or managed any of the Settling Defendants on or 

before the Execution Date), the Settling Defendants’ current, former, or future 

coverholders, agents, attorneys, predecessors and successors (including successors by 

reinsurance to close), and predecessor syndicates reinsured to close into a Settling 

Defendant and successor syndicates into which a Settling Defendant was reinsured to 

close for the period from January 1, 1997 through the Execution Date of the 

Agreement.  Specifically excluded from this definition are Lloyd’s Corporation, The 

Society of Lloyd’s, and any Defendant that is not a Settling Defendant.

34. “Released Plaintiff(s)” means the Plaintiffs, Plaintiffs’ Counsel, 

Settlement Class Members, and each of their current, former, or future subsidiaries, 

affiliates, divisions, related companies, controlling persons, employees, 

representatives, officers, directors, shareholders, parents, families, children, partners, 

joint venturers, insurers (other than Settling Defendants), creditors, agents, attorneys, 

experts, heirs, executors, administrators, estates, predecessors, successors, and assigns.

35. “Releasing Defendant(s)” means the Settling Defendants and each of 

their current, former, or future managing agents, any other syndicates managed by the 

Settling Defendants’ managing agent on or before the Execution Date, their current, 

former, or future underwriting members, and the current, former, or future directors, 
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officers, parents, subsidiaries, and affiliates of the Settling Defendants, their 

underwriting members or their managing agents (including syndicates managed by the 

same managing agent that manages any of the Settling Defendants on or before the 

Execution Date), the Settling Defendants’ current, former, or future attorneys, 

predecessors and successors (including successors by reinsurance to close), and 

predecessor syndicates reinsured to close into a Settling Defendant from January 1, 

1997 through the Execution Date of this Agreement.  Specifically excluded from this 

definition are Lloyd’s Corporation, The Society of Lloyd’s, and any Defendant that is 

not a Settling Defendant.

36. “Releasing Plaintiff(s)” means the Plaintiffs, Plaintiffs’ Counsel, 

Settlement Class Members, and each of their current, former, or future subsidiaries,

affiliates, divisions, related companies, controlling persons, employees, 

representatives, officers, directors, shareholders, parents, families, children, partners, 

joint venturers, insurers (other than Settling Defendants), creditors, agents, attorneys, 

experts, heirs, executors, administrators, estates, predecessors, successors, and assigns.

37. “Settlement” means the terms embodied by this Agreement.

38. “Settlement Amount” means $3,570,000, the combined settlement 

consideration paid by or on behalf of all Settling Defendants, with the Settling 

Defendants’ respective shares of the Settlement Amount as follows:



- 13 - 
4876-8739-4547.v1

727 $375,000
2791 $745,000
1003, 2003, 2020 $2,450,000

39. “Settlement Class” or “Settlement Class Member(s)” mean all persons

and entities in the United States (including its territories) who, from January 1, 1997, 

through the Execution Date of this Agreement, purchased or renewed a Contract of 

Insurance with any Lloyd’s Syndicates named as a Defendant in the Action.  Excluded 

from the Settlement Class are Released Defendants, Defendants formerly named as 

such in the Action, all Lloyd’s syndicates, Opt-outs, and judges presiding over the 

Action and their immediate families.

40. “Settlement Fund” means the Settlement Amount, plus all Interest earned 

thereon.

41. “Settling Defendants” means Syndicates 727, 2791, 1003, 2003 and 

2020.

42. “Settling Defendants’ Counsel” shall mean:

SMITH, GAMBRELL & RUSSELL, LLP
Thomas F. Bush
Patrick Frye
311 South Wacker Drive, Suite 3000
Chicago, Il 60606
Email:  tbush@sgrlaw.com; pfrye@sgrlaw.com
(Syndicates 2791, 1003, 2003 and 2020)

ROBINSON & COLE LLP
Wystan M. Ackerman
Kevin P. Daly
One State Street
Hartford, CT  06103
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Email: wackerman@rc.com; kdaly@rc.com
(Syndicate 727)

43. “Tax” or “Taxes” mean any and all taxes, fees, levies, duties, tariffs, 

imposts, or other charges of any kind (together with any and all interest, penalties, 

additions to tax and additional amounts imposed with respect thereto) imposed by any 

governmental authority.

44. “Tax Expenses” means expenses and costs incurred in connection with 

the filing (or failing to file) of any tax returns relating to the taxation of the Escrow 

Account (including expenses of tax attorneys and accountants).

45. “Unknown Claim(s)” means all Released Claims which any Plaintiff, 

Defendant, or Settlement Class Member does not know or suspect to exist in his, her, 

or its favor at the time of the release.  With respect to any and all Released Claims, the 

Settling Parties stipulate and agree that upon the Effective Date, the Settling Parties, to 

the fullest extent permitted by law, fully, finally, and forever expressly waive and 

relinquish with respect to the Released Claims, any and all provisions, rights, and 

benefits of §1542 of the California Civil Code, and any and all similar provisions, 

rights, and benefits conferred by any law of any state or territory of the United States 

or principle of common law that is similar, comparable, or equivalent to §1542 of the 

California Civil Code, which provides:  “A general release does not extend to claims 

that the creditor or releasing party does not know or suspect to exist in his or her favor 

at the time of executing the release and that, if known by him or her, would have 
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materially affected his or her settlement with the debtor or released party.”  Cal. Civ. 

Code §1542.

Within 15 days of the Execution Date, Co-Lead Counsel shall submit this 

Agreement to the Court, along with a motion for a Preliminary Approval Order, to 

which the Settling Defendants will not oppose (such motion being subject to review 

by Settling Defendants’ Counsel at least five days in advance of filing, after which 

only non-substantive edits can be made), requesting preliminary approval of this 

Settlement, certification of the Settlement Class, and setting forth deadlines for the 

Notices, Claim Forms, objections, and requests for exclusion as set forth in Exhibit G

hereto.

1. Within 14 days of the entry of the Preliminary Approval Order, Co-Lead 

Counsel shall provide the Settling Defendants’ Counsel with wire transfer 

instructions, including SWIFT codes, for paying the Settlement Amount into the 

Escrow Account and a completed form W-9.

2. Before the later of April 11, 2025 or 30 days of the entry of the 

Preliminary Approval Order, the Settling Defendants shall make the settlement 

payments for each of their respective shares of the Settlement Amount less the 

amounts wire transferred to the Claims Administrator pursuant to §XII.4.
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3. The Settlement Amount is an all-in figure, meaning that it is the only 

amount that the Settling Defendants will pay associated with the resolution of the 

Action.  The Settlement Amount, including any Interest earned thereon, shall be the 

sole source of funding for the Attorneys’ Fee and Expense Award, Notice and 

Administration Expenses, and any other cost of any kind associated with the 

resolution of the Action as to the Settling Defendants.  Under no circumstances shall 

any of the Settling Defendants have any obligation to make further payments into the 

Settlement Fund after their respective payments of the Settlement Amount are made 

pursuant to §§IV.2 and XII.4 of this Agreement.

4. The Escrow Agent shall not disburse the Settlement Fund except as 

provided in this Agreement or by Court order.

1. The Escrow Agent shall establish and maintain the Escrow Account, 

which shall be a segregated account into which only the Settlement Amount, plus any 

Interest earned thereon, is deposited.

2. The Escrow Agent shall invest the Settlement Fund exclusively in 

instruments backed by the full faith and credit of the United States Government or 

fully insured by the United States Government or an agency thereof, or in any money 

funds holding only instruments backed by the full faith and credit of the United States 

Government.  The Escrow Agent shall reinvest the proceeds of these instruments as 
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they mature in similar instruments at their then-current market rates.  The Settling 

Defendants shall have no liability, obligation, or responsibility whatsoever with 

respect to the investment, management, use, administration or distribution of the 

Settlement Fund or any portion thereof, including, but not limited to, the costs and 

expenses of such investment, management, use, administration or distribution of the 

Settlement Fund, and any taxes arising therefrom or relating thereto.  All risks related 

to the investment of the Settlement Fund in accordance with the investment guidelines 

set forth in this paragraph shall be borne by the Settlement Fund.

3. Subject to further order(s) and/or directions by the Court, or as provided 

in the Agreement, the Escrow Agent is authorized to execute such transactions as are 

consistent with the terms of this Agreement.  The Released Defendants shall bear no 

responsibility for, or liability whatsoever with respect to, the actions of the Escrow 

Agent, or any transaction executed by the Escrow Agent.

4. All funds held by the Escrow Agent shall be deemed and considered to be 

in custodia legis of the Court and shall remain subject to the jurisdiction of the Court, 

until such funds shall be distributed pursuant to the Agreement and further order(s) of 

the Court.

5. Disbursements, other than those described in §§II.25 and XV.1, including 

disbursements for distribution of the Net Settlement Fund, must be authorized by an 

Order of the Court.
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6. The Escrow Agent shall furnish to counsel for the Settling Parties 

statements of transactions and Interest, which statements shall be furnished by the 

Escrow Agent, every 60 days and within 10 days of a request by Settling Defendants’ 

Counsel.

7. If the Agreement terminates for any reason, the balance of the Settlement 

Fund, together with any Interest earned thereon, less any Notice and Administration 

Expenses and Taxes and Tax Expenses expended or incurred, shall be returned to the 

Settling Defendants within 10 days of the termination.  If the termination is as to less 

than all Settling Defendants, only the portion of the Settlement Fund paid by such 

terminating Settling Defendant(s), with Interest and less their respective shares of the

Notice Credit, to the extent incurred or expended, shall be returned to the terminating 

Settling Defendant(s).

1. Plaintiffs shall seek the Court’s approval of the Plan of Allocation and 

any modification thereto.

2. All Settlement Class Members will have the opportunity to submit a 

Claim Form for an Award according to the terms of the Plan of Allocation.  Payment 

in the manner set forth in the Plan of Allocation shall be deemed conclusive against all 

Settlement Class Members, subject to the Court’s approval.  If the total authorized 
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claimed amount from all valid Claim Forms exceeds the amount of the Net Settlement 

Fund, the Net Settlement Fund will be distributed on a pro rata basis.

3. Only Settlement Class Members who submit timely and valid Claim 

Forms shall be eligible for an Award.  To be valid, a Claim Form, substantially in the 

form attached hereto as Exhibit A, must be submitted to the Claims Administrator by 

the deadline set by the Court, by regular First-Class mail, electronic mail, or 

electronically via the website, www.SyndicateSettlement.com (the “Settlement 

Website”).

4. The Settling Parties will request that the Court set the Claims Deadline to 

expire 120 days after the date of completion of the mailing and emailing of notice.  

All Settlement Class Members who fail to timely submit a valid Claim Form by that 

date shall be forever barred from receiving any Award pursuant to this Agreement but 

will in all other respects be subject to and bound by the provisions of this Agreement, 

the Releases contained herein, the Final Approval Order, and the Judgment.  

Notwithstanding the above, Co-Lead Counsel shall have the discretion (but not the 

obligation) to accept late-submitted Claim Forms for processing by the Claims 

Administrator so long as the distribution of Awards is not materially delayed thereby.

5. In administering the Net Settlement Fund, the Claims Administrator shall 

act in good faith and make reasonable efforts to determine whether a Claim Form is 

valid and payable in accordance with the Plan of Allocation, this Agreement, and the 
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Court’s settlement-related orders.  The Claims Administrator’s determination with 

respect to a particular Claim Form shall be based on: (i) the information provided on 

the Claim Form; (ii) any records provided by the Settling Defendants; and (iii) any 

documentation provided by the Settlement Class Member.  The Claims Administrator 

shall have discretion to review and approve Claim Forms with the objectives of 

efficiency and substantial justice to Settlement Class Members.  The Claims 

Administrator shall have the right to contact Settlement Class Members to complete or 

validate their Claim Forms, even after the deadline for filing Claim Forms has 

expired.  The validity of a Claim Form and amount of any Award will be assessed 

based on the totality of the information provided.

6. The inability of a Settlement Class Member to provide certain details will 

not per se invalidate a Claim Form but will be assessed with other factors for 

validation.  If a timely Claim Form is rejected by the Claims Administrator as 

deficient, the Claims Administrator shall notify the Settlement Class Member in 

writing and provide the Settlement Class Member a chance to cure if the deficiency is 

curable within 30 days.  The Claims Administrator will also provide such Settlement 

Class Member with Co-Lead Counsel’s contact information for further assistance.

7. If a Settlement Class Member wishes to dispute the rejection of a Claim 

Form or the calculation of his, her, or its Award (if any), he, she, or it may so notify 

the Claims Administrator and produce any supporting information or documentation 
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requested.  The Claims Administrator will evaluate the information submitted, consult 

with Co-Lead Counsel, and make the decision as to whether the Claim Form should 

be approved, rejected, or paid in part.  The Claims Administrator shall notify the 

Settlement Class Member in writing of its determination, which shall be final and 

binding, and not subject to appeal or review by the Court or otherwise.

8. If after the Award check stale date (i.e., more than 90 days from the 

Award check’s issue date), there is a balance remaining in the Net Settlement Fund, 

due to any Award checks being undeliverable or not being cashed, the Claims 

Administrator shall distribute such remaining funds by way of additional pro rata

Awards to those who cashed their prior Award checks in the previous distribution.  

The Claims Administrator shall use best efforts to distribute any remaining Net 

Settlement Fund within a reasonable period of time after the stale date.  This process 

shall continue until the Net Settlement Fund is exhausted to a de minimus amount, at 

which point the Claims Administrator will provide written notice to Co-Lead Counsel 

of the same, and such balance shall be paid to one or more charitable organizations to 

be agreed upon by the Settling Parties and approved by the Court, but in no event shall 

any such monies revert to the Settling Defendants or be paid to Plaintiffs’ Counsel.

9. All determinations as to the extent to which each of the Settlement Class 

Members are eligible for an Award from the Net Settlement Fund in accordance with 

the Plan of Allocation shall be made by Co-Lead Counsel, their designees or agents, 
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the Claims Administrator, or such other persons or entities as Co-Lead Counsel may, 

in their sole discretion, deem necessary or advisable to assist them in the 

administration of the Settlement.  The administration of the Settlement, the Settlement 

Fund, the Escrow Account and the Net Settlement Fund, and decisions with respect to 

all disputed questions of law and fact relating to distributions therefrom, shall remain 

under the exclusive and continuing jurisdiction of the Court.

10. No person shall have any claim against Plaintiffs, Plaintiffs’ Counsel, the 

Settling Defendants, Settling Defendants’ Counsel, the Claims Administrator, the 

Escrow Agent, or any of their agents or have any right to challenge the releases and 

waivers provided in this Agreement with respect to or arising out of any 

determinations or distributions, or lack thereof, made under this Agreement and the 

Settlement contained herein, the Plan of Allocation, or pursuant to any orders of the 

Court. 

11. No Released Defendant or its respective counsel shall have any role in, 

responsibility for or liability whatsoever with respect to: the Plan of Allocation; the 

form, substance, method or manner of allocation, administration, or distribution 

pursuant thereto; and/or any tax liability that any Settlement Class Member may incur 

as a result of this Agreement or as a result of any action taken pursuant to this 

Agreement.
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12. The Released Defendants shall have no responsibility, obligation, or 

liability whatsoever with respect to: the administration of the Settlement; the payment 

or withholding of Taxes that may be due or owing by the Escrow Agent or any 

recipient of funds from the Settlement Fund; the determination, administration, 

calculation, review, or challenge of Awards; or any losses, attorneys’ fees, expenses, 

vendor payments, expert payments, or other costs incurred in connection with any of 

the foregoing matters.

1. Not later than ten days after the filing of this Agreement with the Court, 

the Settling Defendants’ Counsel, or the Claims Administrator, at the Settling 

Defendants’ expense, shall serve notice of this Agreement to the appropriate federal 

and state officials, as provided by the Class Action Fairness Act, 28 U.S.C. §1715.

2. The Settling Defendants will use reasonable efforts to provide 

information identified in this Section to facilitate notice to the Settlement Class.

3. Within 30 days of the Execution Date, or such later date as may be 

required for good cause shown, the Settling Defendants shall provide to the Claims 

Administrator, to the extent reasonably available, names and/or addresses of 

Settlement Class Members located through a reasonable electronic search of their 

underwriting systems for insurance placed during the period from January 1, 1997 

through the Execution Date, provided that they not be required to restore data systems 
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that are no longer in use or otherwise reconstruct data that is not available on their 

current underwriting systems.  The Claims Administrator shall search databases 

available to it to update or identify addresses for the names of Settlement Class 

Members provided by the Settling Defendants.

4. Each Settling Defendant shall write to those coverholders acting on its 

behalf that wrote a majority of the Settling Defendant’s business in the United States 

under binding authorities during the five-year period from October 1, 2017, to 

September 30, 2022.  Each Settling Defendant shall request that these coverholders 

provide to the Claims Administrator, to the extent reasonably available, names and 

addresses of policyholders to which insurance policies were issued on behalf of the 

Settling Defendant under binding authorities for this five-year period.  The costs 

incurred by the coverholders to comply with this request shall constitute Notice and 

Administration Expenses that will be reimbursed by the Claims Administrator out of 

the Settlement Fund.

5. The identifying information for the Settlement Class Members shall be 

kept confidential by the Claims Administrator and shall not be disclosed to anyone 

without written authorization of the Settling Defendant that provided the information.  

The Claims Administrator shall not use this information for any purpose other than 

providing notice of the Settlement.  Upon completion of all aspects of this Settlement, 
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the Claims Administrator shall delete all identifying information for the Settlement 

Class Members and certify such deletion to counsel for the Settling Parties.

6. Within 14 days of receipt by the Claims Administrator of the information 

necessary to provide Notice to the Settlement Class described above, the Claims 

Administrator shall provide Notice to all Settlement Class Members via: (a) mailing 

the Summary Notice to those Settlement Class Members for whom a current or last 

known address is available, or emailing the Summary Notice to those Settlement Class 

Members for whom a current and valid email address is available; (b) posting the 

Long-form Notice and Summary Notice on the Settlement Website, 

www.SyndicateSettlement.com; (c) publication of the Summary Notice in selected 

media as set forth in Exhibit H hereto; and (d) digital dissemination of the Summary 

Notice as set forth in Exhibit H hereto.

(a) If a mailed Summary Notice is returned to the Claims 

Administrator with an updated address, the Summary Notice shall be re-mailed to the 

addressee as soon as practicable following the receipt of the updated address.

(b) Before disseminating the Notices, the Claims Administrator shall 

re-establish a toll-free hotline, a dedicated email address for Settlement Class 

Members to make inquiries, and update the Settlement Website.  Co-Lead Counsel 

shall also post the Long-form Notice, Claim Form, and a link to the Settlement 
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Website on their firm websites as soon as reasonably practicable after entry of the 

Preliminary Approval Order.

7. The Settling Parties believe that the notice procedures described in this 

Agreement satisfy all the requirements of the Federal Rules of Civil Procedure, the 

Due Process Clause, the Rules of the Court, and all other applicable laws.  Upon the 

Court’s approval, such notice procedures shall be timely implemented.

1. Plaintiffs’ Counsel acknowledge and agree that the Settling Defendants 

have the right to communicate with Settlement Class Members, provided that to the 

extent any Settlement Class Member has a question about this Agreement, the Settling 

Defendants agree to refer him, her, or it to the Claims Administrator and/or Co-Lead 

Counsel.

2. The Settling Defendants shall not discourage Settlement Class Members 

from filing Claim Forms.

3. Prior to the Approval Date, neither any of the Settling Parties nor their 

counsel shall make any public announcement concerning the Settlement without prior 

written agreement of all of the Settling Parties, except as approved by the Court and/or 

required by the Notice program and as described in §VII 6(b) above.
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1. Any Settlement Class Member who wishes to be excluded from the 

Settlement Class must mail or deliver a written request for exclusion, postmarked or 

delivered no later than the deadline ordered by the Court, in the manner specified in 

the Preliminary Approval Order and the Notices.  Group opt-outs, including “mass” or 

“class” opt outs, are prohibited.  A list of Opt-outs shall be provided by the Claims 

Administrator to the Settling Parties and to the Court no later than 14 calendar days 

before the Fairness Hearing.

2. Unless otherwise ordered by the Court, a request for exclusion must 

include: (i) name, (ii) address, (iii) telephone number, (iv) email address (if 

applicable), and (v) information about each Contract of Insurance related to this 

Settlement, including: (a) the insurer(s) that issued the Contract of Insurance, (b) the 

policy number, (c) the face amount of each Contract of Insurance, (d) the annual 

premium, and (e) the approximate dates of coverage.

3. Any Settlement Class Member who does not submit a timely request for 

exclusion in accordance with the above requirements shall be bound by the Releases 

provided for in this Agreement and by all proceedings, orders, and judgments in this 

Action, whether or not he, she, or it timely submits a Claim Form or receives an 

Award.
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1. Any Settlement Class Member who wishes to object to the fairness, 

reasonableness, or adequacy of this Agreement, the Plan of Allocation, Plaintiffs’

Counsel’s application for an Attorneys’ Fee and Expense Award, must do so in 

writing no later than the deadline ordered by the Court and satisfy all other 

requirements set forth in the Preliminary Approval Order.

2. Any Settlement Class Member that files an objection must provide 

evidence of Settlement Class membership and state the specific reason or reasons, if 

any, for the objection, including any legal support or evidence he, she, or it believes 

supports the objection.

3. Any Settlement Class Member may file an objection on his, her, or its 

own, or through an attorney hired at his, her, or its own expense.  If a Settlement Class 

Member hires an attorney in connection with an objection, the attorney must serve on 

Co-Lead Counsel, the Settling Defendants’ Counsel, and the Court a notice of 

appearance no later than the deadline ordered by the Court.

4. Any person or entity filing an objection shall, by doing so, submit 

himself, herself, or itself to the exclusive jurisdiction and venue of the Court, and shall 

agree to be subject to discovery by the Settling Parties with respect to both the 

objection and any objections to other class action settlements previously filed by such 

person or entity.
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5. The Settling Parties will request that the Final Approval Order and 

Judgment require any Settlement Class Member who wishes to appeal the Final 

Approval Order and/or Judgment (if such appeal will delay the distribution of Awards 

to the Settlement Class) to post a bond with this Court in an amount to be determined 

by the Court as a condition of prosecuting such appeal.

6. Any Settlement Class Member who fails to comply with any of these 

provisions and settlement-related Court orders shall waive and forfeit any and all 

rights he, she, or it may have to appear separately at the Fairness Hearing and/or to 

object to this Agreement and shall be bound by all the terms of this Agreement and by 

all proceedings, orders, and judgments in this Action.

1. Upon the Effective Date, the Agreement shall be the sole and exclusive 

remedy for any and all Released Claims, including Unknown Claims, of all Releasing 

Plaintiffs against all Released Defendants and the sole and exclusive remedy for 

Releasing Defendants’ Claims related to the initiation, prosecution, conduct, and 

settlement of the Action against all Released Plaintiffs.  No Released Defendant shall 

be subject to liability of any kind to any Releasing Plaintiff with respect to any 

Released Claim, and no Released Plaintiff shall be subject to liability of any kind to 

any Releasing Defendant with respect to any Claims related to the initiation, 
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prosecution, conduct, and settlement of the Action.  Upon the Effective Date, each and 

every Releasing Plaintiff shall be permanently barred and enjoined from initiating, 

asserting, and/or prosecuting any Released Claim, including any Unknown Claim, 

against any Released Defendant in any court or any forum.  Upon the Effective Date, 

each and every Releasing Defendant shall be permanently barred and enjoined from 

initiating, asserting, and/or prosecuting any Claim, including any Unknown Claim, 

related to the initiation, prosecution, conduct, and settlement of the Action against any 

Released Plaintiff in any court or any forum.

2. On the Effective Date, the Releasing Plaintiffs release and covenant not 

to sue on any and all Released Claims against the Released Defendants, including 

Settling Defendants’ Counsel.  Each of the Releasing Plaintiffs shall be deemed to 

have, and by operation of the Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged each Released Defendant, including Settling Defendants’ 

Counsel, from all Claims (including Unknown Claims) arising out of, relating to, or in 

connection with the Released Claims or the Action.  Releasing Plaintiffs by virtue of 

the Notices, have been informed of §1542 of the California Civil Code and expressly 

waive and relinquish any rights or benefits available to them under this statute and any 

and all similar provisions, rights, and benefits conferred by any law of any state or 

territory of the United States or principle of common law that is similar, comparable, 

or equivalent to §1542 of the California Civil Code.
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3. On the Effective Date, each of the Releasing Defendants shall release all 

Claims related to the initiation, prosecution, conduct, and settlement of the Action 

against the Released Plaintiffs, including Plaintiffs’ Counsel.  Each of the Releasing 

Defendants shall be deemed to have, and by operation of the Judgment shall have, 

fully, finally, and forever released, relinquished, and discharged Released Plaintiffs, 

including Plaintiffs’ Counsel, from all Claims (including Unknown Claims) arising 

out of, relating to, or in connection with the initiation, prosecution, conduct, and 

settlement of the Action.  Releasing Defendants acknowledge that they have been 

informed by Settling Defendants’ Counsel of §1542 of the California Civil Code and 

expressly waive and relinquish any rights or benefits available to them under this 

statute and any and all similar provisions, rights, and benefits conferred by any law of 

any state or territory of the United States or principle of common law that is similar, 

comparable, or equivalent to §1542 of the California Civil Code.

4. In exchange for full payment of each Settling Defendant’s share of the 

Settlement Amount and the mutual releases set forth in this Agreement, Plaintiffs 

agree to dismiss with prejudice the Settling Defendants who paid their share of the 

Settlement Amount from the Action upon the Effective Date.  If for any reason the 

Court in the Final Approval Order does not dismiss the Action with prejudice as to the 

Settling Defendants that paid their share of the Settlement Amount, Plaintiffs agree to 
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use best efforts to obtain such dismissal with prejudice pursuant to Rule 

41(a)(1)(A)(ii) or Rule 41(a)(2) of the Federal Rules of Civil Procedure.

5. Notwithstanding the above, nothing in the Final Approval Order or 

Judgment shall bar any action or claim by the Releasing Plaintiffs or Releasing 

Defendants to enforce the terms of this Agreement or the Judgment.

1. The Final Approval Order and Judgment shall, among other things, 

(i) approve this Agreement as fair, reasonable, and adequate; (ii) dismiss the Action 

with prejudice as to the Settling Defendants only; (iii) incorporate the mutual releases 

herein; and (iv) enter the Bar Order as described below.

2. The Settling Parties will request that the Court include in the Final 

Approval Order and Judgment a Bar Order with the following language:

Bar Order

(a) (i) Any and all persons and entities are permanently 
barred, enjoined, and restrained from commencing, prosecuting, 
continuing to prosecute or asserting any claim (including any claim for 
indemnification, contribution, or attorneys’ fees) against any of the 
Released Defendants where the alleged injury to the barred person or 
entity is based upon that person’s or entity’s alleged liability to the 
Settlement Class or any of the Settlement Class Members; (ii) any and all 
Released Defendants are permanently barred, enjoined, and restrained 
from commencing, prosecuting, continuing to prosecute, or asserting any 
claim (including any claim for indemnification or contribution) against a 
person barred by subdivision (a)(i) of this paragraph where the Released 
Defendant’s alleged injury is based solely upon the Released 
Defendant’s alleged liability to the Settlement Class or any of the 
Settlement Class Members other than with respect to claims related to 
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coverage under Contracts of Insurance issued by Released Defendants to 
Plaintiffs or any Settlement Class Members; and (iii) there shall be a 
judgment-reduction credit reducing any judgment that the Settlement 
Class or any of the Settlement Class Members might obtain against any 
barred person or entity in connection with any of the Released Claims by 
the greater of the settlement amount paid by the Settling Defendants or 
an amount that corresponds to the Settling Defendants’ percentage of 
responsibility for the loss to the Settlement Class or any of the 
Settlement Class Members.

(b) Notwithstanding paragraph (a), above, or anything else in 
the Agreement, the Final Approval Order, or the Judgment, nothing shall 
release, interfere with, limit, or bar the assertion by any Released 
Defendant of any claim for insurance coverage under any insurance or 
indemnity policy that provides coverage in connection with the matters 
at issue or which could have been at issue in the Action.

3. In the event a person or entity is not barred by the Bar Order, the Court 

adopts a Bar Order that does not bar all contribution and indemnity claims against the 

Released Defendants, or the Court declines to adopt a Bar Order, Plaintiffs and the 

Settlement Class shall reduce any judgment that they or any Settlement Class 

Members may obtain based in whole or in part on the conduct alleged in the SAC 

against a third party that is not barred by a Bar Order as set out in §XI (B)(2) by the 

greater of the Settlement Amount paid by the respective Settling Defendant or an 

amount that corresponds to the Settling Defendant’s percentage of responsibility for 

the loss to the Settlement Class or any Settlement Class Member.

1. Subject to the Court’s approval in the Preliminary Approval Order, A.B. 

Data, Ltd. shall serve as the Claims Administrator.
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2. Except as provided in §XII.4, all reasonable Notice and Administration 

Expenses shall be paid solely from the Escrow Account.

3. On or before the date of entry of the Preliminary Approval Order, Co-

Lead Counsel shall provide the Settling Defendants’ Counsel with wire transfer 

instructions, including SWIFT codes, for payment to the Claims Administrator and a 

completed W-9 form.

4. The Settling Parties agree that, before the later of April 11, 2025 or ten 

days after entry of the Preliminary Approval Order, $200,000 of the Settlement 

Amount ($21,008 to be paid by Syndicate 727 and $178,992 to be paid by Syndicates 

2791, 1003, 2003 and 2020) will be wired by the Settling Defendants to the Claims 

Administrator (“Notice Credit”).  The Notice Credit for each Settling Defendant will 

reduce that Settling Defendant’s respective share of the Settlement Amount to be paid 

pursuant to §IV.  If one or more Settling Defendants fails to fund its share of the 

Notice Credit, this Settlement will proceed with respect to any Settling Defendant that 

has funded its share of the Notice Credit, so long as it is economically feasible.

5. If the expenses relating to disseminating the Notices exceed or it appears 

will exceed the total Notice Credit, each Settling Defendant may, in its sole discretion, 

allocate additional money from its share of the Settlement Amount to increase its 

share of the Notice Credit.



- 35 - 
4876-8739-4547.v1

6. After the Effective Date, Notice and Administration Expenses in excess 

of the Notice Credit shall be paid solely from the Settlement Amount.

7. The Notice and Administration Expenses shall not include any amounts 

attributable to the Attorneys’ Fee and Expense Award discussed below.

1. Co-Lead Counsel, on behalf of Plaintiffs’ Counsel, may apply to the 

Court for an Attorneys’ Fee and Expense Award no later than 35 calendar days prior 

to the date of the Fairness Hearing.  After entry of the Preliminary Approval Order, 

Plaintiffs’ Counsel will apply to the Court for an award of attorneys’ fees and 

litigation costs and expenses incurred and future costs and expenses to be incurred in 

the ongoing Action from the Settlement Amount paid into the Escrow Account.  

Plaintiffs’ Counsel will not seek more than $200,000 in future costs and expenses to 

be incurred in the ongoing Action.

2. The Attorneys’ Fee and Expense Award shall constitute the sole 

aggregate compensation for all Plaintiffs’ Counsel with respect to the Settlement and 

all Claims against the Settling Defendants.

3. Any Attorneys’ Fee and Expense Award shall be paid in its entirety from 

the Escrow Account and will be payable within five days of the later of entry of the 

order awarding fees and expenses or entry of the Final Approval Order.
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4. The amount of the Attorneys’ Fee and Expense Award shall be within the 

sole discretion of the Court (or any appellate court) and may be less than the amount 

requested.  Co-Lead Counsel have sole discretion to allocate any such Award among 

Plaintiffs’ Counsel.  The amount or allocation of the Attorneys’ Fee and Expense 

Award shall not constitute a basis for any Settling Party to terminate the Settlement.

5. If this Agreement is properly and timely terminated in accordance with 

its terms after any Attorneys’ Fee and/or Expense Award has been paid, then 

Plaintiffs’ Counsel, including Co-Lead Counsel, shall, within 15 days after such 

termination, return to the Escrow Account any amounts paid, with any Interest earned 

from the date on which it was paid from the Escrow Account through the date on 

which it is returned to the Escrow Account.

6. If, after payment of the Attorneys’ Fee and Expense Award, the amount 

is reduced by the Court or any appellate court, Plaintiffs’ Counsel, including Co-Lead 

Counsel, shall, within 15 days, return to the Escrow Account the amount by which it 

has been reduced (the “Surplus Award”), with any Interest earned on such Surplus 

Award to be calculated from the date on which any such amount(s) was paid from the 

Escrow Account through the date on which the Surplus Award is returned to the

Escrow Account.

7. Plaintiffs’ Counsel, including Co-Lead Counsel and their respective 

partners, members and/or shareholders, agree and acknowledge expressly their joint 
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and several obligations to return to the Escrow Account the Attorneys’ Fee and 

Expense Award or the Surplus Award as set forth herein and that the Court may, upon 

application of any one or more of the Settling Defendants, on notice to Co-Lead 

Counsel, issue orders against Plaintiffs’ Counsel or any of them if they should fail 

timely to repay amounts due to the Escrow Account, including, but not limited to, the 

Attorneys’ Fee and Expense Award or the Surplus Award.

8. No Released Defendant shall be liable or obligated to pay any fees, 

expenses, costs, or disbursements to, or incur any expense on behalf of, any person or 

entity (including, without limitation, Plaintiffs and Plaintiffs’ Counsel), directly or 

indirectly, in connection with the Action or this Agreement, except as provided herein.

9. Co-Lead Counsel, Plaintiffs’ Counsel, and Plaintiffs shall not seek any 

service award for the Plaintiffs.

1. All Taxes and Tax Expenses, if any, arising from or in connection with 

the Settlement, the Settlement Fund, the Net Settlement Fund, or the Escrow Account 

shall be paid solely from the Escrow Account.

2. All Taxes and Tax Expenses shall be treated as and considered to be a 

cost of administration of the Settlement Fund.  The Escrow Agent shall timely pay 

such Taxes and Tax Expenses out of the Settlement Fund, as appropriate, without 

prior order of the Court.
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3. No opinion, advice, or warranty concerning the tax consequences to 

Settlement Class Members relating to this Agreement and/or the Settlement is being 

given or will be given by the Settling Parties or their counsel.

4. The Award letter shall direct Settlement Class Members to consult their 

own tax advisors regarding the tax-reporting and tax-payment obligations, if any, 

created by this Agreement.  All tax-reporting and tax-payment obligations are the sole 

responsibility of each Settlement Class Member.

1. The Settling Parties and the Escrow Agent agree to treat the Settlement 

Fund as being at all times a “qualified settlement fund” within the meaning of 

Treasury Regulation §1.468B-1.  It is intended that all payments made by or on behalf 

of the Settling Defendants to the Settlement Fund will satisfy the “all events test” and 

the “economic performance” requirement of §461(h)(1) of the Internal Revenue Code 

of 1986, as amended, and the regulations promulgated thereunder (the “Code”) and 

Treasury Regulation §1.461-1(a)(2).  As such, the Settling Defendants shall not be 

taxed on the income of the Settlement Fund.  The Settlement Fund shall be taxed on 

its modified gross income, excluding the sums, or cash equivalents of things, 

transferred to it.  In computing the Settlement Fund’s modified gross income, 

deductions shall be allowed for, inter alia, administrative costs and other incidental 

deductible expenses incurred in connection with its operation, including, without 
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limitation, state and local taxes, and legal, accounting, and actuarial fees.  All such 

computations of the Settlement Fund’s modified gross income, as well as any 

exclusions or deductions thereto, shall be compliant with and consistent with Treasury

Regulation §1.468B-2(b)(1)-(4).

2. The Escrow Agent shall timely make such elections as necessary or 

advisable to carry out the provisions of this Agreement, including, if appropriate: 

(i) the “relation-back election” (as defined in Treasury Regulation §1.468B-1(j)(2)) to 

treat the Settlement Fund as coming into existence as a qualified settlement fund as of 

the earliest permitted date; or (ii) an election to apply settlement fund rules as 

described in Treasury Regulation §1.468B-5(b)(2).  Such elections shall be made in 

compliance with the procedures and requirements contained in such regulations.  It 

shall be the responsibility of the Escrow Agent to timely and properly prepare and 

deliver the necessary documentation for signature by all necessary parties, and 

thereafter to cause the appropriate filing to occur.

3. For purposes of §1.468B of the Treasury Regulations, the “transferor” 

shall be the Settling Defendants.  The transferor shall supply to the Escrow Agent the 

statement required by Treasury Regulation §1.468B-3(e) by February 15 of the year 

following the calendar year in which the Settlement Amount is paid under this 

Agreement.
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4. For purposes of §1.468B of the Treasury Regulations, the “administrator” 

shall be the Escrow Agent.  The Escrow Agent shall apply for an employer 

identification number for the Settlement Fund pursuant to Internal Revenue Service 

Form SS-4, and in accordance with Treasury Regulation §1.468B-2(k)(4).  The 

Escrow Agent shall timely and properly file all informational and other tax returns as 

are necessary or advisable with respect to the Settlement Fund (including, without 

limitation, the returns described in Treasury Regulation §1.468B-2(k)). 

5. Furthermore, in accordance with the provisions of Treasury Regulation 

§1.468B-2(l), the Escrow Agent shall cause to be filed all required federal, state, and 

local tax returns as are necessary or advisable with respect to any payments made to 

Settlement Class Members.  The Escrow Agent may retain certified public 

accountants and legal counsel to consult with and advise the Escrow Agent (as well as 

the Claims Administrator) with respect to the preparation of any and all appropriate 

tax returns, information returns, or compliance withholding requirements.  The 

Settling Defendants shall have no liability or responsibility whatsoever for filing any 

statements, other than the statement required by Treasury Regulation §1.468B-3(e), or 

tax returns, or for paying any taxes due or expenses incurred in administering the 

Settlement Fund, the Escrow Account, or the Net Settlement Fund, or for obtaining or 

maintaining the tax status desired for the Settlement Fund.
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6. The Escrow Agent shall be empowered to take all such actions as it 

deems necessary to ensure that the Settlement Fund is treated as a “qualified 

settlement fund” under §468B of the Code.  Further, the Escrow Agent may request a 

petition to the Court to amend, either in whole or in part, any administrative provision 

of this Agreement, which causes unanticipated tax consequences or liabilities 

inconsistent with the foregoing.

7. In accordance with Treasury Regulation §1.468B-2(j), the taxable year of 

the Settlement Fund shall be the calendar year and the Settlement Fund shall use an 

accrual method of accounting, within the meaning of §446(c) of the Code.

8. All (i) Taxes (including any estimated Taxes, interest, or penalties) 

arising with respect to the income earned by the Escrow Account, including any Taxes 

or tax detriments that may be imposed upon the Released Defendants or Released 

Plaintiffs or their respective counsel with respect to any income earned by the Escrow 

Account for any period during which the Settlement Fund does not qualify as a 

“qualified settlement fund” for federal or state income tax purposes, and (ii) expenses 

and costs incurred in connection with the operation and implementation of this section 

of the Agreement (including, without limitation, expenses of tax attorneys and/or 

accountants and mailing and distribution costs and expenses relating to filing, or 

failing to file, the returns described in this paragraph), shall be paid out of the 

Settlement Fund; in all events the Released Defendants and their counsel shall have no 
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liability or responsibility for the Taxes or the Tax Expenses.  The Settlement Fund 

shall indemnify and hold each of the Released Defendants and their counsel harmless 

for Taxes and Tax Expenses (including, without limitation, Taxes payable by reason 

of any such indemnification).

9. Taxes and Tax Expenses shall be treated as, and considered to be, a cost 

of administration of the Settlement Fund and shall be timely paid by the Escrow Agent 

out of the Settlement Fund without prior order from the Court, and the Escrow Agent 

shall be authorized (notwithstanding anything herein to the contrary) to withhold from 

distribution to Settlement Class Members any funds necessary to pay such amounts, 

including the establishment of adequate reserves for any Taxes and Tax Expenses (and 

amounts that may be required to be withheld under Treasury Regulation §1.468B-

2(l)(2)); Released Defendants are neither responsible nor have any liability for any 

Taxes or Tax Expenses.  The Settling Parties agree to cooperate with the Escrow 

Agent, each other, and their tax attorneys and accountants to the extent reasonably 

necessary to carry out the provisions of this Section of the Agreement.

10. Released Defendants are not and will not be obligated to compute, 

estimate, or pay any taxes on behalf of any Plaintiff, any Settlement Class Member, 

Plaintiffs’ Counsel, and/or the Claims Administrator.



- 43 - 
4876-8739-4547.v1

11. This Settlement is non-recapture.  As of the Effective Date, the Settling 

Defendants, and/or any other person funding the Settlement on their behalf, shall not 

have any right to the return of the Settlement Amount or any portion thereof.

1. This Agreement embodies the full and complete understanding of the 

Settling Parties and, upon execution, supersedes and renders null and void any and all 

prior understandings and agreements (written or oral) among or between them, 

including all prior drafts of this Agreement.  Any modification or amendment of this 

Agreement shall be deemed null and void unless made in a single writing signed by an 

authorized representative of each of the Settling Parties (and approved by the Court if 

required).

2. In entering into this Agreement, none of the Settling Parties has relied 

upon any representation or warranty not set forth expressly herein.

3. If Settlement Class Members representing more 5% of the overall 

Settlement Class opt out of the Settlement, each Settling Defendant shall have the 

option to terminate this Agreement.  In such instance, the Settling Defendant(s) that 

exercises this termination option (“Terminating Settling Defendants”) shall be entitled 

to the return of all amounts paid to the Settlement Fund within ten days, with interest 

and less the Notice Credit to the extent that it has been incurred or expended.  If the 

Settling Defendants seek to invoke the provisions of this Section, they must advise 
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Co-Lead Counsel of their decision to terminate no later than seven days prior to the 

Fairness Hearing.  If the termination right provided in this Section is reached after the 

date that is seven days prior to the Fairness Hearing, the Settling Defendants must 

advise Co-Lead Counsel of their decision to terminate no later than ten days after such 

Settling Defendants receive notice that a sufficient number of the Settlement Class 

Members have opted out of the Settlement to trigger this termination right.

4. Each Settling Party shall have the right, in its sole discretion, to terminate 

this Agreement and withdraw from the Settlement as to that Party if: (i) the Court or 

any appellate court rejects, modifies, or denies approval of any portion of the 

Agreement that such Settling Party reasonably and in good faith determines is material 

to it including, without limitation, the Bar Order, the provisions relating to Notices, 

the definition of the Settlement Class, the terms of the Releases (but excluding the 

Attorneys’ Fee and Expense Award), and/or the dismissal with prejudice of the 

Settling Defendants from the Action; or (ii) the Court, or any appellate court(s), does 

not enter or completely affirm, or alters or expands, any portion of the proposed 

Preliminary Approval Order, or the proposed Judgment or the proposed Final 

Approval Order, in a manner that such Settling Party reasonably and in good faith 

determines is material to it, including the Bar Order.  The option to terminate this 

Agreement and withdraw from the Settlement pursuant to this Section must be 

exercised no later than ten days after the Settling Party desiring to do so receives 
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notice of such ruling by the Court or appellate court.  If fewer than all Settling 

Defendants terminate this Agreement pursuant to this Section, the Agreement will 

remain in effect among Plaintiffs and remaining Settling Defendants.

5. If this Agreement is terminated in whole or in part, then as between 

Plaintiffs and any Terminating Settling Defendant: (i) the Agreement shall be null and 

void and shall have no force or effect; (ii) Plaintiffs and any Terminating Settling 

Defendant and all Settlement Class Members shall be restored to their respective 

positions existing immediately before the Execution Date and no such party shall be 

bound by any of the Agreement’s terms, except for the terms of this Section and each 

such party expressly reserves all defenses, arguments, and motions as to all claims that 

have been or might later be asserted in the Action, including, but not limited to, all 

arguments that a plaintiff class may not be properly certified in the Action; and 

(iii) the Terminating Settling Defendants shall be entitled to the return of all of the 

amounts paid by them respecting the Settlement Amount and interest less their 

respective shares of the Notice Credit and Taxes and Tax Expenses, to the extent 

incurred or expended, within ten days, with the exception of any paid Attorneys’ Fee 

and Expense Award, attributable to a Terminating Settling Defendant, which shall be 

returned to such Terminating Settling Defendant within five days after repayment to 

the Escrow Account in accordance with §V.7 and the last sentence of this Section.  In 

connection with this Section, the Attorneys’ Fee and Expense Award attributable to a 
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Terminating Settling Defendant, shall be the percentage of the Terminating Settling 

Defendant’s contribution to the Settlement Amount divided by the total Settlement 

Amount.  If the Agreement remains in effect as to at least one of the Settling 

Defendants, then the right of any Terminating Settling Defendants to the return of 

funds shall be limited to the amount that the Terminating Settling Defendants 

contributed to the Settlement Amount or disclosed pursuant to §XVI.7, plus Interest 

(based on the amount of its contribution) and less its Notice Credit, to the extent 

incurred or expended.  If the Agreement is terminated in part after the Attorneys’ Fee 

and Expense Award has been paid, but remains in effect as to at least one of the 

Settling Defendants, then Co-Lead Counsel’s obligation to return those funds to the 

Escrow Account pursuant to §XIII shall be limited to the Attorneys’ Fee and Expense 

Award multiplied by the percentage of the Settlement Amount paid by the 

Terminating Settling Defendants as compared to all Settling Defendants, plus the 

corresponding amount of Interest.

6. In the event that any of the Settling Defendants fail to deposit their 

individual share of the Settlement Amount in the Escrow Account as provided in this 

Agreement, Plaintiffs shall give ten days’ written notice to the counsel for the Settling 

Defendant(s) who have failed to make the required deposit demanding deposit into the 

Escrow Account.  If the default has not been cured within the 10-day period, Plaintiffs 

may terminate this Settlement with respect to the defaulting Settling Defendant(s) by
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sending a written notice to the counsel for the defaulting Settling Defendant(s) and 

take other actions as permitted by law.  If fewer than all Settling Defendants default in 

the payment of their share of the Settlement Amount, the Agreement will remain in 

effect among Plaintiffs and remaining Settling Defendants.  Notwithstanding the 

foregoing, if this Settlement is terminated pursuant to this §XVI.6, Plaintiffs will have 

the option of requesting that the Court delay any remaining steps to effectuate the

Settlement for a period not to exceed six months.

7. If (a) one or more of, but not all of, Syndicates 727, 2791, 1003, 2003 

and 2020 exercise a termination right pursuant to this §XVI (including, but not 

limited, to the termination rights set forth in §§XVI.3, XVI.4, and XVI.6), or any 

other provision in this Agreement, or (b) any member of the Settling Defendants fails 

to pay its share of the Settlement Amount, then the terminating or non-paying member 

of the Settling Defendants shall immediately disclose to Plaintiffs and the other 

Settling Defendants the portion of the Settling Defendants’ collective share of the 

Settlement Amount paid by and the Notice Credit allocated to that member of the 

Settling Defendants (unless specified herein) so that the provisions of this Agreement 

may be applied in these circumstances and the remaining Settling Parties may identify 

and exercise their rights and obligations under this Agreement.
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1. This Agreement shall be construed in accordance with the laws of New 

Jersey without regard to any applicable conflict-of-laws rules or principles.

2. The Court retains exclusive jurisdiction over this Agreement, the 

Settlement, the Settling Parties, Settlement Class Members, and Opt-outs for the 

purpose of adjudicating issues relating to this Agreement.  The Settling Parties agree 

that any lawsuit to enforce the Agreement shall be brought only in this Court, except 

that the Settling Defendants, if seeking to enforce this Agreement in a lawsuit brought 

by Settlement Class Member(s), shall have the discretion to seek such enforcement in 

that other lawsuit rather than bringing a separate lawsuit in this Court.

3. As of the Execution Date, the Settling Parties will stay all discovery or 

motions relating to the Settling Parties.  If the Court does not agree to stay all 

discovery or motions with respect to the Settling Parties, the Settling Parties shall 

withdraw any applicable discovery or motions without prejudice to renewing any 

requests or motions if this Settlement does not become Final.  The Settling Defendants 

shall not, however, object to Plaintiffs’ ability to use the discovery provided to date in 

the Action in prosecuting their claims against the Non-Settling Defendant.3

3 The Lloyd’s Syndicate who is a Defendant in the case but who has not settled is 
Syndicate 2488 (the “Non-Settling Defendant”).
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4. At the conclusion of the Action, the Settling Parties will return or certify 

to the applicable Settling Party the destruction of discovery materials.  Within 30 days 

of the dismissal of the Settling Defendants (exclusive of any Settling Defendant with 

respect to which the Agreement is terminated) and the distribution of the Settlement 

Amount, Class Counsel shall instruct the Claims Administrator to destroy all 

policyholder name, address, and any other identifying information received in 

connection with this Settlement.  Within 30 days of such notice, the Claims 

Administrator shall certify completion of this destruction to Class Counsel and 

Settling Defendants’ Counsel.

5. The Settling Parties intend this Settlement to be a final and complete 

resolution of all disputes between them with respect to the Action.  The Settlement 

compromises claims that are contested and shall not be deemed an admission by any 

Settling Party as to the merits of any claim or defense.  The Settling Parties agree that 

each has complied fully with the strictures of Rule 11 of the Federal Rules of Civil 

Procedure, and the Judgment will contain a statement that during the course of the 

Action, the parties and their respective counsel at all times complied with the 

requirements of Federal Rule of Civil Procedure 11.  In addition, neither Plaintiffs nor 

the Settling Defendants will make any application for fees, costs, or sanctions except 

for the application for the Attorneys’ Fee and Expense Award provided for in this 

Agreement.
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6. Undersigned counsel represent and warrant that they are authorized to 

enter into this Agreement on behalf of their respective clients.

7. Plaintiffs warrant that: (i) they have agreed to serve as representatives of 

the Settlement Class; (ii) they are willing, able, and ready to perform all of the duties 

and obligations as class representatives; (iii) they are familiar with the pleadings, 

including the SAC; (iv) they have been kept apprised of the progress of the Action and 

the settlement negotiations, and are familiar with the terms of this Agreement; (v) they 

have authorized Co-Lead Counsel to execute this Agreement on their behalf; and 

(vi) they will remain and serve as representatives of the Settlement Class until the 

terms of this Agreement are effectuated.

8. To the extent consistent with their ethical obligations, Plaintiffs’ Counsel 

represent that they do not have any clients on whose behalf they presently plan to file 

a request for exclusion to pursue a claim against the Settling Defendants, and 

Plaintiffs’ Counsel have no present intention of filing or participating in any litigation 

or claims against the Settling Defendants based upon or arising from the subject 

matter of the Action.

9. Each of the Settling Defendants warrants and represents as to itself only, 

that it is not “insolvent” within the meaning of 11 U.S.C. §101(32), as of the 

Execution Date and will not be insolvent as of the deadline for their Settlement 

payment.
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10. This Agreement shall not be admissible or used in any way in any 

judicial, regulatory, administrative, or other proceeding for any purpose other than to 

seek approval of the Settlement or to enforce its terms.  Neither the act of entering into 

or carrying out this Settlement Agreement nor any statements, documents, 

negotiations or proceedings related thereto shall be used, offered or received in any 

action or proceeding in any court, administrative agency, or other tribunal for any 

purpose whatsoever other than to seek approval of the Settlement or to enforce the 

terms thereof.  All communications between and/or among the Settling Parties, their 

counsel, and/or their respective representatives relating to, concerning or in 

connection with this Agreement or the matters covered hereby shall be governed and 

protected in accordance with Federal Rule of Evidence 408 and/or similar state law to 

the fullest extent permitted by law.

11. This Agreement may be signed in counterparts, each of which shall 

constitute an original.  The Settling Parties’ signatures on this Agreement in electronic 

form shall fully bind the Settling Parties to the terms of this Agreement.

12. The Settling Parties reserve the right, subject to the Court’s approval, to 

agree to any reasonable extension of time that might be necessary to carry out any of 

the provisions of this Agreement.
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13. The Settling Parties undertake to implement the terms of this Agreement 

in good faith and to act in good faith in resolving any disputes that may arise in 

connection with its implementation.

14. Whenever this Agreement requires that a Settling Party shall or may give 

notice to another, notice shall be provided by next-day express delivery service 

(excluding Saturday and Sunday) and email to the undersigned counsel below.

15. The Settling Parties agree that this Agreement was drafted collectively by 

counsel for the Settling Parties at arm’s length, and that no parol or other evidence 

may be offered to explain, construe, contradict, or clarify its terms, the intent of the 

Settling Parties or their counsel, or the circumstances under which the Agreement was 

made or executed.  Nor shall there be any presumption for or against any Settling 

Party that drafted all or any portion of this Agreement.

DATED: April 15, 2025 ROBBINS GELLER RUDMAN
& DOWD LLP

SAM S. SHELDON
ALEXANDRA S. BERNAY

SAM S. SHELDON

655 West Broadway, Suite 1900
San Diego, CA  92101
Telephone: 619/231-1058
619/231-7423 (fax)
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Syndicate Settlement 
c/o A.B. Data, Ltd. 
P.O. Box 17XXXX 

Milwaukee, WI 53217 
 

SYNDICATE SETTLEMENT CLAIM FORM 

FOR OFFICIAL

USE ONLY 
 

If you are a Settlement Class Member as defined on page __ of the Notice of Proposed Partial Class Action Settlement, Settlement Hearing, and 
Right to Appear (“Notice”) with respect to the purchase of insurance coverage from the Defendants described on page __ of the Notice where 
the coverage incepted or renewed during the period January 1, 1997, through [the Execution Date of the Agreement], you must complete the 
following form for each such insurance that you purchased or renewed and mail it to the address listed above in order to participate in the 
Settlement for such policies.  You may also complete the form online at www.SyndicateSettlement.com.  This claim form must be postmarked 
or submitted online or by email to info@SyndicateSettlement.com by __________________, 202[]. 
 

Claimant Information 

Contact Name       Contact Title 
 
 
 

Company/Organization/Insuerd Name 
 

 

Address 
 
 

City State                                   Zip Code 
 
 
 

Phone Number/Extension     Email Address 
 
 

Policy Information 

Name(s) of Lloyd’s Syndicate(s) Policy Number

Total Premium 
Paid 
($000,000.00) 

Date of Policy 
(MM/DD/YYYY) 

Broker Name

 

Broker Street Address 

 

Broker City Broker State Broker Zip Code Broker Phone Number

  

I certify under the penalty of perjury that the information above is true and correct and that the submission of false information 
may subject me to civil and/or criminal penalties. 
 
  _____________________________________________________  ___  ___ / ___  ___ / ___  ___ 

Signature  Date 
 
 

_____________________________________________________  ______________________________________ 
Print Name  Title 
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Name(s) of Lloyd’s Syndicate(s) Policy Number

Total Premium 
Paid
($000,000.00) 

Date of Policy
(MM/DD/YYYY) 

 

Broker Name

Broker Street Address 

Broker City Broker State Broker Zip Code Broker Phone Number

 
 

Name(s) of Lloyd’s Syndicate(s) Policy Number

Total Premium 
Paid
($000,000.00) 

Date of Policy
(MM/DD/YYYY) 

 

Broker Name

Broker Street Address 

Broker City Broker State Broker Zip Code Broker Phone Number

 
 

Name(s) of Lloyd’s Syndicate(s) Policy Number

Total Premium 
Paid 
($000,000.00)

Date of Policy 
(MM/DD/YYYY)

Broker Name

Broker Street Address 

Broker City Broker State Broker Zip Code Broker Phone Number

 
 

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS YOU MUST PHOTOCOPY THIS PAGE AND CHECK THIS BOX  
 















provided

however



















provided however
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